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956 (cont) 

b. Clay Arthur who, out of the blue received a letter from MH telling him that he had 

been granted a CPL for land on Middle Caicos, miles from Juniper Hole. He was 

unaware of JHDL or TTIL and did not give permission for his name to be used. 

 

c. Dwight Hall, similarly a named beneficiary, was granted a CPL for land on Middle 

Caicos at Wild Cow Run (as was Mr Arthur) and paid for the survey; he knew where 

Juniper Hole was but was unaware that he had been associated with it or a company 

in its name. 

 

d. Charne Williams, lives on Providenciales and grew up on Middle Caicos where she 

had applied to be able to purchase some land. However she has never heard of the 

proposed development companies relating to Juniper Hole. You will remember that 

she was said to be a beneficiary on a trust document.  

 

957. The Crown’s case is that there was a deliberate change of policy from selling land 

directly to developer, and there was going to be intervention by Belongers. Plainly 

there was confusion as to whether the land was to be sold at the discounted price, but 

what is clear is that ExCo were told it was 50% up front with 50% in 3 years. What 

happened behind the scenes is that a Belonger scheme was set up. Belongers were 

brought in, apparently unknowingly. It is clear, the Crown suggest, that TCM was 



working with CG, MH, FH and his brother MM to disguise the true nature of the 

intended transaction from public scrutiny. 

 

958. Constable Martin attended the offices of Stanfield Greene on the 4 August 2011 to 

collect the material to be produced pursuant to a production order. CG was working in 

his room on a white folder - it appeared to be the same folder that he then brought 

with him into the conference room where Constable Martin was waiting. CG then 

started to sign some documents relating to the company, explaining that he had not 

got round to having the share certificates signed at the time of incorporation (which, 

as you will remember, was some years earlier). The Crown’s submission is that there 

was back-covering and attempts to put the record straight. This explains not only the 

signing of the share certificates, but also the fact that the trust document was 3 August 

2011.  

 

959. It will be remembered that on 21 January 2008, 200 shares in JHDL were issued, 90 

were registered to Sieger; and 90 were registered to TTIL. On the same day, Warren 

Madden was apparently appointed as a Director. On 3 February 2008, 20 shares were 

registered to Irish Eyes Ltd, a nominee company of the BCB.  

 

960. The loan documents to which we have referred, were used to support the lending to 

JHDL, on 7 February 2008, of $12,500,000 by the British Caribbean Bank [BCB].  

The interest rate was 10.9% (or the local prime lending rate from time to time). A 

commitment fee of $1 million was added to the loan.  The land was the security, and 

the unsuspecting Belongers were the guarantors. The loan documents stated that the 

loan was guaranteed by Warren Madden, Edwin Dickenson, John Grey and Bryan 



Cyrus (‘the Belonger guarantors’): the TTIL shareholders referred to above. The 

witness to their signatures was, we suggest, TCM.  

 

961. BCB was entitled to 10% of the development’s profits. The loan could only be used 

for the acquisition and payment of fees associated with the acquisition of freehold title 

to the property as follows: 

 

a. Land Acquisition Cost $7.5 million, 

b. Stamp duty and registration fees on land acquisition $375,000, 

c. Stamp duty and registration fees on loan $50,200, 

d. Commitment fee $1 million (to BCB), 

e. Bank legal fees $50,000, 

f. Funding term deposit, and 

g. Working capital $526,000. This is a sum of money, we submit, to be used for working 

capital and not anything else. We will see what happens to this sum.  

 

962. On or about 7 February 2008, the Belonger Guarantors in ignorance of the nature or 

content of the documents, signed: 

 

a. Registered Land Ordinance CAP 9.01 collateral charge documents, 

b. Loan agreement documents, 

c. A collateral guarantee and postponement of claim. 

 

963. On 11 February 2008, a cheque number 4449 drawn on BCB account for $500,000 

was made payable to Chalmers & Co, signed by Andrew Ashcroft, as one of the 



signatories.  This was a drawn down against the loan. We know this because on 7 

March 2008, cheque 4449 for $500,000 was paid into Chalmers & Co account. The 

deposit slip stated ‘Juniper Hole Development’.  

 

964. When the funds the cheque represented had cleared (the account was overdrawn on 

the day it was credited), the following payments were made on 7 March 2008. 

a. $50,000 to Lofton Misick, another of MM’s brothers. The wire transfer instructions 

gave the reason ‘Refund’ and 

b. $50,000 to MM and LRM. The wire transfer instructions gave the reason ‘Client 

instructions’. 

 

965. There were then a series of payments, between 7 March and 9 June, from This Belize 

Bank account of Chalmers & Co, 7th March to send money to Mildred Rivas. On 11 

March a further $100,000 was paid into the account, and on the same day $250,000 

was paid out, leaving monies from the original $500,000 in the account.  

 

966. On or about 17 March 2008, TCM has cheques prepared from the Chalmers & Co 

account at FCIB payable to the Belonger Guarantors, as follows: 

a. Warren Madden: cheque 000649 

b. Brian Cyrus: cheque 000651. 

 

967. TCM contacted Warren Madden and Bryan Cyrus who attended the office and 

received their cheque each in the sum of $20,000.  

 



968. On or about 17th March the following cheques were drawn on the Chalmers & Co 

FCIB account: 

a. Cheque 000652: $6,000 payable to CG, 

b. Cheque 000653: $6,500 payable to CG, 

c. Cheque 000654: $12,500 payable to Chalmers & Co Operating Account. 

 

969. The Crown suggest that this was a decision between CG and TCM to split the 

$25,000, money made available by Dickenson’s refusal to accept his windfall 

payment. There is a meeting of numbers that coincides with Mr Dickenson’s refusal 

to accept the payment. There is no other reason, we suggest, for CG to be receiving 

$12,500 from TCM from monies that are related, we suggest, from the loan for 

Juniper Hole.  

 

970. In May 2008, a payment of $20,000 was made from the Chalmers Misick & Co 

account to John Gray, another one of the people who had been nominated as a 

guarantor. 

 

971. That is all we can say about Juniper Hole. There are curiosities around the land, and 

curiosities around Belongers being named when they didn’t know it. There is the 

price that the land was bought for, which ends up being a windfall for the bank – they 

loaned $12.5million and then repossessed the land. What is clear is that TCM 

received $500,000 from the bank, and we can identify payments going out for the 

benefit of MM.  

 

 



972. In July 2009, TCInvest became aware that no contributions had been made to the 

Scholarship Fund in accordance with the DA terms.  

 

973. On 21 July 2009, Conrad Higgs wrote to CG identifying the obligations to the 

Scholarship Fund, asking for his observations on the matter. 

 

974. On 12 August 2009, CG replied to Higgs, claiming that the DA did not apply after the 

purchase of the Juniper Hole property (shown in the letter as 40101/00, 40102/00 and 

40102/7-19, we emphasise 7-19) and, accordingly, there was no liability to pay 

contributions. This was not in accordance with the terms of the DA, which controlled 

the issue of the Scholarships, and not who owned the land as CG suggested. CG also 

in the letter suggested that he did not know who Irish Eyes were; he must, it is 

suggested, have known of their roles. In addition, his client was JHDL - it is difficult 

to understand how he would not know who the other shareholders were.  

 

975. Finally, and no doubt an issue to be considered in the trial will be the extent of CG’s 

knowledge of Trail Investments – he suggests that the shareholders are all Belongers. 

 

976. In interview in 2012 CG explained how he had come to act for Mr Seiger following 

the introduction to him by JH. He described how he had set up TTIL because 

although he should not have been doing it, it was in the interests of his client that it be 

done. The Belonger names for the shareholders of TTIL came from JH. He had also 

spoken TCM, “who should have been representing the Belonger element” he says. He 

ended up forming the company, getting the shares issued – he tried to make it right. 

 



977. CG was aware that $500,000 was being drawn against the loan and being credited to 

Chalmers Misick & Co, and that they were supposed to be acting for the Belongers, 

who were the guarantors (who could not afford to honour the guarantee). His client 

Seiger had explained it to him as some sort of non-liability but the Belongers 

shouldn’t be paid. Once CG knew that his client was aware of the payment of 

$500,000 he did not press him on it.  

 

978. When the loan default letter arrived from Misick & Stanbrook on behalf of BCB in 

July 2010, CG made sure that Seiger knew of it. He didn’t contact the guarantors.  He 

was shown the ledger for the Chalmers Misick account into which the $500,000 had 

been deposited. He could think of no reason why part of the $500,000 was 

immediately debited in favour of Michael Misick directly or indirectly.  

 

979. CG was asked about a cheque for $6,000, again out of the proceeds of the loan it is 

suggested, payable to him and he had no recollection of this money. Neither could he 

recall the next cheque in the sequence, which was also made payable to him, this time 

in the sum of $6,500. He noted that the $6,000 had been deposited into his personal 

account; it was not in relation to professional services. He was in the same position in 

relation to the application of the $6,500 for his credit card debt.  He agreed that he had 

endorsed it and that it appeared to come from the $500,000.  

 

980. CG knew nothing of a cheque being refused by a Belonger. He did not know anything 

about the payment or it being connected to the $500,000. He was “gobsmacked”. It 

was, CG stated, “a fair amount of money”. CG went on to say “God as my witness I, I 

forgot all about this”. CG then said that he remembered and that he had said to TCM 



“you can’t have fees for me…I’m being paid by Mr Seiger”. He was not aware that the 

$500,000 had not been used in relation to Juniper Hole. 

 

981. Having summarised how the facts of the case fit in with the structure of the Crown’s 

submissions, we turn to the information. There was a payment to MM, and no doubt 

something that resulted in land being sold for less than the value attributed. We 

suggest this is part of Count 1. Also of Count 2 because the Government has suffered 

as a result of the sale, because the value has been significantly reduced. Also it is 

relevant to the count against MM and CG and FH in relation to the conspiracy to 

conceal or transfer, Count 7. The creation of the TTIL, the interaction with TCM. It is 

also relevant to Count 9 and the movement of funds applied by TCM for the benefit 

of MM. And relevant to Count 4, in which we have alleged that CG was involved in a 

conspiracy to defraud the Government in relation to Juniper. CG is charged solely in 

Count 4, although it is a conspiracy with others. It is also part of the overarching 

conspiracy to defraud, which is Count 2.  

 

 

 JOE GRANTS CAY/ DELLIS CAY 

982. We turn to Dellis/Joe Grants Cay [JGC]. These are two developments but they are 

together because have the same developer: Cem Kinay, to whom we will be referring. 

This relates to Counts 1 and 2, and there is laundering of money, which we say is 

relevant to Count 9.  

  



983. The Dellis Cay [Dellis] development refers to a development of 209 acres of privately 

owned land, initially known as the Oriental Hotel and Resort proposal. It is a remote 

uninhabited island just off North Caicos. 

  

984. The land was purchased by Kinay in June 2005 for $18 million. By August 2005 a 

DA was in the offing. It was approved by ExCo on 4 August.  

 

985. In January 2006, Arup Engineering were appointed as the project managers. Arup, a 

global company had been asked in November 2005 to prepare a proposal for 

providing project management services. They found that on the face of it the 

development was well resourced.  

 

986. Joe Grant's Cay [JGC] is an uninhabited island, which in 2006 comprised 199 acres of 

untouched Crown land with, according to Governor Tauwhare, stretches of pristine 

beach, elevated ridges and a protected harbour, between Middle and East Caicos.  

 

987. Cem Kinay [Kinay] is a businessman who became involved in these two 

developments. He is a Turkish National. 

 

988. In order to carry these projects and to finance them, Kinay used off-shore companies: 

Turks Ltd., Turks Development LP, CEBU1 and CEBU2 (Switzerland), O Property 

Collection and Dellis Construction Ltd.  

 

989. In addition, ‘Star Lions’ and ‘Star Platinum Islands’ (SPI) were Kinay’s corporations. 

We have obtained a corporate structure history that was prepared by, we believe, 



Kinay. Mr. Garcia, Chief Financial Officer for Turks Ltd, will be able to assist with 

this in due course. The structures are complex, and we do not need to go into any 

great detail at this stage. We simply mention the names of entities because they 

become relevant as time goes by. This was, we submit, a complex corporate structure 

that Kinay adopted for the purposes of his business transactions – this is all we need 

to know for the time being.  

 

990. Kinay appears to have first met MM on 5 May 2005. Kinay was interested in 

purchasing and developing land on Dellis Cay. Kinay was granted Belongership on 15 

November 2006. 

 

991. We turn to bank accounts. Turks Ltd had three accounts (all USD) with Scotiabank: a 

main account, checking account and escrow account. Kinay was the sole signatory to 

the main account but Mr. Garcia who gives evidence about the company structures 

and the development proposals themselves, at one stage became a signatory in 

relation to intercompany transfers. Later Garcia was granted signatory authority on 

this account but did not use it to sign wire transfers, only submit wire transfer requests 

which were then signed by Kinay. The checking account was the last of the three 

accounts to be created, and Garcia was a signatory to that account originally with a 

limit of $25,000 but later increased to $200,000.  

 

992. OPC had a Scotiabank account (USD). Garcia did not originally have signatory 

authority but was later granted authority up to $250,000. TDLP did not have a TCI 

bank account. It had a USD account at Credit Europe (formerly Finansbank). Kinay 



was the only signatory to this account. What is clear is that despite the corporate 

structure, Kinay used the respective accounts interchangeably. 

 

993. Star Lions Limited [SLL] is a BVI registered company, owned by Kinay. SLL entered 

a joint venture with a company known as Maya Holdings Ltd (BVI) to replace Caicos 

Platinum Company Limited as the new development partner, for the Dellis Cay 

project.  

 

994. On 7 May 2005 Owen Foley (Attorney) wrote to MM and set out the proposal 

following the meeting at the residence of the Chief Minister on 5 May with himself 

and Kinay. 

 

995. On 19 May 2005 (2 weeks or so after meeting Kinay), MM introduced a paper to 

ExCo, recommending that the proposed project on Dellis Cay should be approved as a 

development enterprise. 

 

996. On 10 June 2005 Kinay and MM met again. On the same day, MM wrote to Kinay 

setting out an agreement for development between TCIG and Turks Ltd. In the letter 

MM set out an intention to facilitate Kinay’s acquisition of the development, with a 

final development agreement being signed and prepared before 30 June 2005. MM 

said that he would encourage AGC to work on an urgent basis. 

 

997. Also on the 10 June 2005, ExCo sent a minute to AGC that approved the Dellis Cay 

development with an instruction to prepare a development agreement with TCInvest. 

 



998. On 22 June 2005 MM mentioned the development agreement in an ExCo meeting 

using the oral mention process. He requested that AGC prepare the development 

agreement on the basis agreed between MM and Kinay on 10th June 2005. A further 

memo was sent on 30 June 2005 to from the Chief Minister’s Office to RBK stating 

that the matter was raised again in ExCo on 22 June 2005 ‘by the Chief Minister as 

the Developers are keen to begin’. 

 

999. Between 10 and 26 June 2005 RBK was contacted by both MM and Owen Foley, the 

attorney acting for Kinay.  MM and Foley wished to know what progress was being 

made in drafting the development agreement.  

 

1000. On 26 June 2005 RBK sent a memo to Conrad Higgs requesting that TCInvest issue 

instructions to her to enable her to complete the DA.  

 

1001. On 27 June 2005 Foley emailed RBK urgently requesting a copy of the agreement. 

RBK replied that she was awaiting instructions from TCInvest. 

 

1002. On 28 June 2005 MM sent a letter to Kinay, stating that ExCo had approved the 

agreement and he set out a skeleton of the approved terms. 

 

1003. On 29 June 2005 RBK sent Foley the first draft of the DA, advising him that it was 

the responsibility of TCIG to produce the draft and emphasising that she had no 

instructions and that necessary due diligence had not been carried out.  

 



1004. Turks Ltd meanwhile completed the purchase of Dellis Cay from Donatella Zignone 

Dini, a private owner, for $18,000,000 on 30 June. 

 

1005. On 30 June a conference call took place between MM, Kinay, Foley and RBK. Turks 

Ltd wished to include over-water bungalows within the development agreement. RBK 

advised that there could be no perpetual licence for this. MM gave the following 

instructions:  

 

a. A 200-year seabed licence is to be granted for a one-off fee of $200,000 (no 

valuation had been obtained in support of this figure), 

 

b. The anti-bribery clause in the agreement with the developer was to be deleted, 

 

c. Dellis Cay should be made a designated port of entry to the TCI. 

 

1006. On 13 July 2005, further to a meeting between Conrad Higgs, Clayton Been and 

RBK, RBK drafted a memo outlining her instructions in relation to the DA. On the 

same day, RBK emailed a draft version of the amended development agreement to 

Foley. This draft included MM’s instructions and Foley’s comments. The standard 

anti-bribery clause had been omitted with a note that it had been done against 

counsel’s advice on the instruction of the Chief Minister.  

 

1007. On 13 July 2005 Higgs told RBK that the anti-bribery clause should be re-inserted 

into the development agreement. Discussions took place with Foley and MM. MM 

eventually agreed that the clause should be put back. 



 

1008. On 18 July 2005 version 4 of the agreement, containing the clause, was produced. 

This document was sent to Foley on 19 July 2005.  

 

1009. On 20 July 2005 Foley emailed RBK suggesting a different wording of the clause. On 

21 July 2005 RBK received a call from MM instructing her to telephone Foley to 

agree to an amended anti-bribery clause. Discussion took place, and it was agreed that 

the clause would read: “the payment of fees to a professionally retained person in 

relation to the agreement should not amount to an event giving rise to a right of 

termination on the part of the TCIG the right to terminate the agreement, pursuant to 

[the] clause”. Why MM should wish to become involved in seeking to exclude or 

reduce the impact of a bribery clause is difficult to understand, unless he recognised 

the potential downside of proper application of a robust clause in this regard. MM is 

an attorney, he is likely to have appreciated the nuances of such a clause. 

 

1010. On 31 July 2005 the development agreement was signed. On 4 August 2005 the DA, 

was approved by ExCo. 

 

1011. Prior to the signing off of a Development Agreement, the correct procedure was to 

test whether there was sufficient material available to satisfy the TCIG, that the 

developer was bona fides and had the necessary experience and financial ability to 

complete the development. At the time the agreement was signed, no due diligence 

reports on Kinay had been received by TCIG. These reports were not received until 

much later in May 2006. There was also to be a Dredging Agreement, which meant 

that more land would be created.  



 

1012. On 28 November 2005 MH, then Minister for Communications, asked RBK to 

examine the dredging agreement that had been signed between TCIG and Turks Ltd. 

This agreement, which, as far as AGC was concerned had already been concluded, 

provided that Turks Ltd would receive dredged material from the North Caicos 

channel for free. The dredging would create 70 acres of new land that the company 

would be entitled to use. Curiously, the Crown say, until this request was made, RBK 

was not aware of such an agreement. 

 

1013. On 30 November 2005 an email was sent recording RBK’s, and the Attorney 

General’s, objections to the agreement. The email suggested that TCIG should derive 

a benefit from the agreement. 

 

1014. Outline planning permission was granted to the Dellis Cay development on 19 June 

2006. 

 

1015. We will revisit in more detail the fact that towards the end of May 2006 and into June, 

sums in the region of $2.3 million were paid, by transfer, from Turks Ltd account to 

CEBU1 (controlled by Kinay) classified as ‘construction prepayment’. Payments 

were then made from CEBU1 to the account held at FCIB in the name of Chalmers 

Misick & Co. 

 

1016. A total of $1,500,000 was transferred from CEBU1 to Chalmers Misick & Co 

between 3 July 2006 and 12 September 2006. The first two payments were within a 

few days in July. In May 2009 Mr. Garcia was present when a suggestion was made 



that the hours that were apparently being claimed as legal work in order to justify the 

invoices were not good enough, and more hours had to be added to back-justify the 

monies paid by CEBU to Chalmers Misick & Co. That is his recollection of events. 

The Crown’s case is that the funds were not transferred as legal fees, and you will see 

what becomes of the money to support our confidence in that submission.  

 

1017. On 13 December 2006 the planning board approved a series of major applications 

from Turks Ltd on Dellis Cay. MM was in attendance, we suggest, in order to ensure 

that what was to be discussed went through smoothly.  

 

1018. On 30 March 2007 Turks Ltd wrote to Conrad Higgs making a request for further 

concessions to be included in the Development Agreement. 

 

1019. On 2 May 2007, at a Cabinet meeting, (in MM’s absence) FH by oral mention, 

relying on correspondence from the representative of Dellis Cay as the basis for a 

recommendation, raised the requests for further concessions. Cabinet agreed to: 

a. A 50% reduction in work permit fees, and 

b. The approval of Dellis Cay as a port of entry.  

 

1020. On 6 July 2007, at another Cabinet meeting, MM introduced a paper recommending 

approval of various further amendments to the draft development agreement. 

 

1021. On 13 February 2008, at Cabinet, MM introduced a paper recommending the 

approval of the draft agreement, with various amendments made to it.  

 



1022. On the 20 March 2008 a supplemental development agreement was signed. 

 

1023. This supplemental agreement focused on the need of Turks Ltd to have a new 

financing arrangement. There had been a number of discussions with various financial 

backers and none had come to fruition, so it was agreed that Kinay would try and 

finance himself. To that end, a new construction company was incorporated.  The 

lenders required a ‘step in’ provision in the agreement that was already provided for 

in the Crown land lease, but not in the DA. 

 

1024. On 31 March 2008 the planning board of the TCIG considered a series of applications 

made by Turks Ltd for detailed development permission to undertake dredging, 

reclamation and dock construction. The planning department considered that the 

appropriate application should have been for outline development permission; 

accordingly, most of the submitted applications were refused. 

 

1025. On 9 April 2008, Turks Ltd submitted an appeal to the Minister for Natural Resources 

against the planning department’s decision. Turks Ltd sought to resubmit the 

applications at the detailed permission stage. 

 

1026. On Friday 2 May 2008, Kinay emailed Gabriel Martin Garcia, Chief Financial Officer 

for Turks Ltd, who will give evidence, with instructions to prepare a cheque for 

$100,000 for Chalmers Misick & Co, and for it to be ready by the following Monday. 

The cheque was made out by Garcia and signed by Kinay. The cheque was delivered 

to MM’s offices at the Regent Grand Hotel on Monday 5 May. The cheque was dated 

the same date. There was no description on the memo line, as Garcia did not know 



what the payment was for, however he explains that it was recorded in the books and 

records of Turks Limited as legal fees, since it was made out to a law firm. 

 

1027. Soon after that payment, in early May 2008, a meeting took place at MM’s offices 

between MM, MH, Clyde Robinson (the Director of Planning), a representative of 

‘DECR’, David Badger (the Dellis Cay project manager) and various members of 

Turks Ltd staff. The meeting was convened to discuss the rejected planning 

application and seek re-submission. 

 

1028. On 23 May 2008 MM, pursuant to provisions of section 86 (3) of Physical Planning 

Ordinance 1998, overturned the Physical Planning Board’s refusal and allowed for 

outline development permission to be granted as submitted to Turks Ltd subject to an 

Environmental Impact Assessment. 

 

1029. On 3 December 2008, after recommendation from MM, ExCo approved the licence 

for overwater bungalows on Dellis Cay. 

 

1030. On 26 October 2006 Cabinet granted, in principle, permission for a resort to be built 

on JGC.  

 

1031. The developer was to be Arturo Malave or a designated company. Caicos Platinum 

Company Limited [Caicos Platinum], was formed for Malave by TCM Associates (a 

Chalmers Misick entity).  

 



1032. The purchase price of the land was to be $5,000,000, but there was some 

disagreement over how the land was to be valued. At a meeting of Cabinet on 26 

October 2006, the development of a resort on JGC was approved in principle.  

 

1033. On 9 January 2007 a payment of $500,000 was made from Scotiabank in the name of 

Turks Development LP to FCIB in the name of Chalmersmisick & Co. 

 

1034. FH mentioned the Development Agreement for JGC during the 16 May 2007 Cabinet 

meeting. A change in developer from Malave to Oceanic Development Ltd, 

represented by TCM, and Star Lions, represented by Kinay, was approved.  

 

1035. On 30 May 2007 there was a Cabinet Meeting at which Governor Tauwhare was not 

present. It was agreed at the meeting that 200 acres of Crown Land on JGC would be 

offered for sale at a price of $2 million. This offer was to expire on 30 November 

2007. There doesn’t appear to have been a valuation. 

 

1036. Governor Tauwhare was not aware of this offer until the transfer of land was drawn to 

his attention. When the Governor raised his concerns about the proposed sale of JGC, 

MM accused him of blocking the development of the TCI at a time when the TCIG 

was desperate for money. 

 

1037. In the summer 2007 a witness by the name of Michiel Neutlings contacted MM about 

the possibility of purchasing a private island. MM initially suggested JGC, but about a 

month later he told Neutlings that he had “given away” JGC to another developer. 

Later that month Neutlings was contacted by Kinay. 



 

1038. On 20 September 2007 Star Platinum Islands [SPI] was created with the aim of 

advancing funds for the JGC development. SPI owned a host of other associated 

companies for this purpose. One such company, Star Platinum Hotels Ltd [SPHL] 

was registered at Chalmers & Co. 

 

1039. Michiel Neutelings was a Director of SPI Ltd, and was to become the CEO of Star 

Platinum. 

 

1040. SPI was owned: 

a) 66.67% by Star International Properties Ltd [Star International], and  

b) 33.37% by Oceanic Development Ltd [ODL], one of the names put forward to 

replace Mr. Malave in the development. ODL was incorporated on 10 October 

2006 by Windsor East Ltd (a TCM entity). 

 

1041. In June 2008, the developers met with the AGC, TCM, Galmo Williams, JH, and MM 

to agree the development agreement. MM asked Kinay to pay for JGC prior to the 

agreement’s signing, as the TCIG was in desperate need of cash flow. MM told Kinay 

that the price of the land was $3.2 million. That did not accord with the valuer’s view.  

 

1042. On 10 June 2008 Shaaban Hoza, the Government valuer, was asked  to carry out an 

urgent valuation of 300 acres of development land on JGC. He valued this land at $75 

million. Hoza was told that this figure was too high and was asked to carry out further 

a valuation, which he did on 13 June 2008. Hoza re-valued the land at $26 million, for 

agricultural purposes rather than tourism-related, as before.  



1043. On 13 June 2008, MH, on behalf of TCIG, sought a private valuation from BCQS. A 

valuation of $3.2 million was provided for 200 acres of JGC. Up to that time and after 

being in the AGC for a number of years RBK was not been aware of a private 

valuation company being engaged by the Crown to value Crown land in the TCI. The 

timing coincides with Salt Cay. 

 

1044. Faced with 3 options, to accept BCQS at $3.2m, Hoza at $75m, or refer the matter to 

London, Cabinet, noting that Government revenues were very low and therefore there 

was an urgent need to sell land to raise money, opted to sell for $3.2m – this being 

close to the price that Kinay was prepared to pay. 

 

1045. On 18 June 2008 a Cabinet meeting took place. The sale of 200 acres of JGC was 

approved and AGC was instructed to conclude the Draft Agreement. The price was 

increased from $2 million to $3.2 million following Governor Tauwhare’s request for 

an up to date valuation which MH sought from BCQS. 

 

1046. On 18 July 2008 paper 08/334 was submitted to ExCo by Deputy Premier FH 

recommending amendments to the JGC Draft Agreement, in particular by seeking the 

grant of certain concessions.  

 

1047. On 22 October 2008 ExCo approved the JGC development agreement. This was 

officially signed on 7 November 2008.  

 



1048. We now move to financial transactions between politicians and developers. Having 

already mentioned transfers from CEBU to TCM, we will now show how that money 

is dealt with as it gets to TCM.  

 

1049. At or about the time of planning permission being granted to the Dellis Cay 

development, the following payments were made from Turks Ltd’s account at 

Scotiabank to the CEBU1 account at LGT Bank, Switzerland: 

 

a. On 31 May 2006 $850,000, reference ‘Construction Prepayment’. The money is 

credited to the account on 2 June, and on 7 June we see it being debited.  

 

b. On 20 June 2006, $500,000, reference ‘Construction Prepayment’;  

 

c. On 30 June 2006, $500,000 reference ‘Construction Prepayment’; and 

 

d. On 28 August 2006, $500,000 reference ‘Construction Prepayment’. 

 

1050. What this shows is Scotiabank sending $2.3 million under the signature of Kinay to 

CEBU in Switzerland. What happens to money received into the CEBU account? We 

can identify that through the time when money was being sent to CEBU, monies were 

being sent from CEBU to TCM.  

 

1051. The Chalmers & Co FCIB client account show the following credits received from 

CEBU1: 

 



a. On 5th July 2006, $499,970. We see $500,037.19 leaving the CEBU account on 3 July 

with the reference “Chalmers Misicke & Co”. The banks clearly charge for sending 

and receiving the monies; 

 

b. On 11th July 2006, $499,970. We see $500,012.35 leaving the CEBU account on 11 

July with the reference “Chalmers Misicke & Co”, 

 

c. On 13th September 2006, $499,970. We see $500,012.21 leaving the CEBU account 

on 12 September with the reference “Chalmers Misikc & Co”. 

 

1052. This shows $1.5 million of the $2 million that was sent to Switzerland coming back to 

the Islands, but into the Chalmer’s & Co account. The Crown’s case is the 

progression of the funds would appear to suggest that this is an attempt to layer the 

funds: move them through accounts to disguise the original source.  What happens to 

them once they are in the Chalmers & Co account? 

 

1053. To start, on 6 July 2006 $125,000 was paid into MM and LRM’s HSBC account in 

Los Angeles. The Crown summarise thus: Kinay is sending money from his account 

in the TCI to Switzerland, and almost by return it is sent back to the TCI to Chalmers 

& Co, who then, upon receipt, send part of the money for the benefit of MM.  

 

1054. Other monies were debited for the benefit of MM, we say. Monies were debited from 

the client account of Chalmers Misick & Co at FCIB and credited to an account 

controlled by TCM in the name of Chalmers & Co at BCB. $260,000 was transferred 



with the reference “purchase unit”. Rather than being used for a property transaction, 

the money is spent, partly as follows: 

 

a. On 10 July 2006 $102,895 was paid to Mildred Rivas with the reference ‘Property 

Acquisition’ Rivas was a partner of MM, and she has 2 children of whom he is the 

father,  

b. Also on the 10 July 2006 there was payment of $100,000 to J&T Banka for the credit 

of the American Express Centurion Express Card in the name of MM, 

 

1055. There is then a further deposit to the Chalmers & Co account of $300,000, by way of 

a cheque dated 10 July. The following disbursements then take place: 

 

a. On 13 July 2006 $200,000 was paid to the private account of MM, 

b. On 11 August 2006 $20,000 was paid to the order of Belize bank, with the reference 

Mildred Rivas, 

 

1056. There is then a further deposit to the Chalmers & Co account of $150,000 on 16 

August, by way of a cheque dated 9 August carrying a reference to Mr. Walkin. The 

Crown say that this represents his retainer to TCM. Then, on 16 August 2006 

$250,000 was paid to Lord Bissel Brooke (Solicitors who were assisting, we suggest, 

LRM) This brings the balance of the account down to $74,000.  

 

 

1057. There is one more payment we should deal with: $250,000 was paid in to the 

Chalmers & Co account by way of a cheque dated 29 September, which was credited 



on 2 October. After that money was credited, on the same day $150,000 was paid to 

Caretti Turner Associates, Miami. 


